IN RE: SUPREME COURT RULE 1-2, RULE 2-4 and
RULE 4-2(a), RULE 2 OF THE RULES OF APPELLATE
PROCEDURE- - CRI M NAL, and RULE 3 OF THE RULES
OF APPELLATE PROCEDURE- - Cl VI L

__s.w2d ___

Suprene Court of Arkansas
Opi ni on delivered June 30, 1997

Per Curiam

By per curiamorder dated July 15, 1996, Suprene Court Rule
1-2 was revised to begin the process of adjusting the jurisdiction
bet ween the Suprenme Court and the Court of Appeals in light of the
expansi on of the Court of Appeals to twelve nmenbers. At that tine
we said:

It is generally recognized that a state's suprene court, in

our case sitting en banc as a court of seven, should hear

those cases presenting the opportunity to devel op or expound
substantial legal principles. A court of appeals, usually
sitting in panels of three, should decide cases applying

exi sting |l egal principles.

Qur objectives are a fair allocation of the cases between the

two courts, the expeditious disposition of appeals, and better

insuring that the Suprene Court decides those cases of
significant public interest and major |egal inportance, such
as appeal s involving issues of first inpression, appeals
seeking to overrule precedents, and appeal s presenting
opportunities to resolve conflicting precedents.

The changes we then inplenented have been in place for
approxi mately ten nonths. During this same period, the Court of
Appeal s has done yeoman's work in reducing its backlog, and the
twel ve judges are now in pl ace.

Thus, it is nowtinme for the next step in the process, that
is, a reallocation of the cases between the two courts based on the
obj ectives outlined above while still striving for a fair workl oad
al | ocati on.

Ef fective for cases in which the record is | odged in the
Suprene Court or Court of Appeals on or after Septenber 1, 1997, we
her eby anend Supreme Court Rules 1-2, 2-4, and 4-2(a), Rule 2 of
the Rules of Appellate Procedure--Crinminal, and Rule 3 of the Rules
of Appellate Procedure--Cvil as set out bel ow
RULE 1-2. APPELLATE JURI SDI CTI ON OF THE SUPREME COURT AND COURT OF

APPEALS.

(a) SUPREME COURT JURI SDI CTI ON. Al'l cases appeal ed shall be
filed in the Court of Appeals except that the followi ng cases shal
be filed in the Suprene Court:

1. Al appeals involving the interpretation or construction of
the Constitution of Arkansas;

2. CGrimnal appeals in which the death penalty or life
i mpri sonnent has been inposed;

3. Petitions for quo warranto, prohibition, injunction, or
mandanus directed to the state, county, or nunicipal officials or
to circuit, chancery, or probate courts;

4. Appeals pertaining to elections and el ecti on procedures;

5. Appeal s involving the discipline of attorneys-at-|aw and or
ari sing under the power of the Supreme Court to regul ate the
practice of |aw,

6. Appeals involving the discipline and disability of judges;



7. Second or subsequent appeals follow ng an appeal which has
been decided in the Suprene Court; and
8. Appeals required by lawto be heard by the Suprenme Court.
(b) REASSI GNVENT OF CASES. Any case is subject to reassignnent
by the Suprene Court, and in doing so, the Suprenme Court will
consi der but not be limted to the foll ow ng:
(1) issues of first inpression
(2) issues upon which there is a perceived inconsistency in
t he decisions of the Court of Appeals or Suprenme Court,
(3) issues involving federal constitutional interpretation
(4) issues of substantial public interest,
(5) significant issues needing clarification or devel oprment
of the law, or overruling of precedent, and
(6) appeal s involving substantial questions of |aw
concerning the validity, construction, or interpretation of an act
of the CGeneral Assenbly, ordinance of a municipality or county, or
a rule or regulation of any court, adm nistrative agency, or
regul atory body.
(c) | NFORVATI ONAL STATEMENT AND JURI SDI CTlI ONAL STATEMENT.
(1) The Informational Statenent and Jurisdictional Statenment in
appellant's brief are for jurisdictional purposes only, and the
di scussion of the issues on appeal should be limted to their
jurisdictional relevance, and not to argue their substantive nerit.

(A) The Informational Statenent which is to be contained
within the brief, as provided in Rule 4-2 (a) (2), shall be on a
formwhich may be copied fromthat provided bel ow and whi ch shal
be available fromthe O erk.

(B) The Jurisdictional Statement, in narrative form shall be
compl eted on separate page(s), not to exceed three 8 1/2" x 11"
doubl e-spaced, typewitten pages and shall conply with the
provisions of Rule 4-1(a). Al requested information shall be
contained in the body of the Statement. No separate supporting
materials shall be affixed. The attorney's signature nmay appear on
a separate page at the end and shall not count against the three-
page limt. The style of the case should not be stated, and,
beginning with the first page, the Jurisdictional Statenent shal
contain in the order indicated:

(i) The first nunbered paragraph which shall concisely
state all issues of |aw raised on appeal. The issues should be
expressed in the terns and circunstances of the case but w thout
unnecessary detail

(ii) The second nunbered paragraph which shall state the
following: "I express a belief, based on a reasoned and studi ed
prof essi onal judgnent, that this appeal raises (no) (the foll ow ng)
guestion(s) of legal significance for jurisdictional purposes:”
Then, the appellant shall discuss as many of the issues listed in
Rule 1-2 (b) which are relevant to the appeal. Each issue should be
stated with accuracy, brevity, and clarity, and should include the
citations of any cases sought to be overruled or perceived to be in
conflict.

(2) If a cross-appeal is filed, the cross-appellant shal
include in his or her brief an Informational Statement and
Jurisdictional Statenment in the same format as that for the
appellant linmted to the issues raised by the cross-appeal.

(3) If there is substantial disagreenent on the part of an
appel l ee or cross-appellee with the information in the appellant's
Jurisdictional Statenent, the appellee or cross-appellee may
include in the appellee's or cross-appellee's brief a statenent
entitled "Appellee' s Response to Jurisdictional Statement", in
whi ch the appellee or cross-appellee may dispute or clarify any of



the appellant's statenents, concluding with the foll ow ng
certification. "l express a belief, based on a reasoned and
studi ed professional judgnment, that the statenents nmade by the
appellant in the appellant's Jurisdictional Statement to which |
have taken exception are material to understanding correctly the
nature of this appeal and its disposition in the appropriate

appel late court.” The page requirenents for the appellee's
response shall conmply with the provisions of subsection (c) except
that it shall not exceed two pages. The appellee's response shal
not include an Informational Statenent.

(d) TRANSFER AND CERTI FI CATION. The Suprene Court may transfer
to the Court of Appeals any case appealed to the Suprenme Court and
may transfer to the Suprene Court any case appealed to the Court of
Appeals. If the Court of Appeals seeks to transfer a case, the
Court of Appeals shall find and certify that the case: (1) is
excepted fromits jurisdiction by Rule 1-2 (a), or (2) otherwi se
i nvol ves an issue of significant public interest or a |egal
principle of major inportance. The Suprenme Court may accept for
its docket cases so certified or may remand any of themto the
Court of Appeals for decision. The Cerk of the Court shall notify
the parties or their counsel of the transfer of any case.

(e) PETITION FOR REVIEW No appeal as of right shall lie from
the Court of Appeals to the Supreme Court. The Suprenme Court will
exercise its discretion to review an appeal decided by the Court of
Appeal s only on application by a party to the appeal, upon
certification of the Court of Appeals, or if the Suprene Court
deci des the case is one that should have originally been assigned
to the Supreme Court. In determ ning whether to grant a petition to
review, the follow ng, while neither controlling nor fully
measuring the Suprenme Court's discretion, indicate the character of
reasons that will be considered: (i) the case was decided in the
Court of Appeals by a tie vote, (ii) the Court of Appeals rendered
a decision which is arguably in conflict with a prior holding of a
publ i shed opinion of either the Suprenme Court or the Court of
Appeal s, or (iii) the Court of Appeals arguably erred in some way
related to one of the grounds listed in Rule 1-2 (b).

(f) MPROPER FILING No case filed in either the Suprenme Court
or the Court of Appeals shall be dismssed for having been filed in
the wong court but shall be transferred or certified to the proper
court.

(g) ALLOCATI ON OF WORKLOAD. Notwi t hstandi ng the foregoing
provi si ons, cases may be assigned and transferred between the
courts by Supreme Court order to achieve a fair allocation of the
appel | at e wor kl oad between the Supreme Court and the Court of

Appeal s.

RULE 2-4. PETI TI ONS FOR REVI EW

(a) CONTENTS OF PETITION. A petition to the Supreme Court for
review of a decision of the Court of Appeals nmust be in witing and
must be filed within 18 days fromthe date of the deci sion,
regardl ess of whether a petition for rehearing is filed with the
Court of Appeals. The petition nay be typewitten and shall not
exceed three 8 1/2" x 11", doubl e-spaced pages in |l ength. The
petition nmust briefly and distinctly state the basis upon which the
case should be reviewed and may include citations of authority or
references to statutes or constitutional provisions. The petition
can only be filed by a party to the appeal and is otherw se subject
to Rule 1-2 (e).

(b) BRI EFS AND ORAL ARGUMENT PROHI BI TED. Briefs will not be
accepted and oral argunents will not be heard in support of



petitions for review However, the petitioner may attach a copy of
the petition for rehearing to the petition for review

(c) GROUNDS FOR REVIEW A petition for review nust allege one of
the following: (i) the case was decided in the Court of Appeals by
atievote, (ii) the Court of Appeals rendered a decision which is
in conflict with a prior holding of a published opinion of either
the Suprene Court or the Court of Appeals, or (iii) the Court of
Appeal s otherwise erred with respect to one of the grounds listed
in Rule 1-2 (b).

(d) RESPONSE. A response to a petition for review nust be filed
wi thin 10 cal endar days of the date the petition was fil ed.
Responses are subject to the sane |linmtations as petitions. The
respondent may attach a copy of the response to the petition for
rehearing to the response to the petition for review

(e) CLERK' S NOTI FI CATI ON;, REQUEST FOR ORAL ARGUMENT. When the
Suprenme Court grants a petition for review, the Cerk shal
promptly notify all counsel and parties appearing pro se. Wthin
two weeks of the notification, fourteen additional copies of the
briefs previously subnmitted to the Court of Appeals shall be filed
with the Cerk. Any party may request oral argunent by filing,
cont enporaneously with that party's filing of the additional copies
of the briefs, a letter, separate fromthe brief, stating the
request with a copy to all parties. The decision to grant the
request for oral argunent and ot her aspects of oral argunent are
governed by Rule 5-1.

(f) SUPPLEMENTAL AND REPLY BRI EFS. Any party may request
perm ssion to submt a supplenental brief by notion, filed with the
Cerk and served upon all other parties, within two weeks after the
granting of review. The noving party's brief shall be due twenty
days fromthe granting of the notion. O her parties may file
responsi ve supplenental briefs within ten days of the date the
nmoving party's supplenental brief is filed. Areply brief may be
filed within five days after the filing of a responsive
suppl emental brief. No supplenental brief, responsive suppl enental
brief, or reply brief submtted pursuant to this Rule shall exceed
ten pages in length. These briefs shall otherw se conformto the
requirements of Rule 4-1

RULE 4-2. CONTENTS OF BRI EFS.

(a) CONTENTS. The contents of the brief shall be in the foll ow ng
order:

(1) TABLE OF CONTENTS. Each brief must include a table of
contents. It should reference the page nunber for the beginning of
each of the major sections identified in Rule 4-2(a) (2)-(7).
Wthin the abstract section of the brief, it should reference the
page nunber for the beginning of each witness' testinony and should
note the page at which each pl eadi ng and docunment is abstracted.

(2) | NFORVATI ONAL STATEMENT AND JURI SDI CTlI ONAL STATEMENT. The
Informati onal Statenent and Jurisdictional Statenment required by
Suprene Court Rule 1-2 (c).

(3) STATEMENT OF THE CASE. The appellant's brief shall contain a
conci se statenment of the case, without argunent. This statenent,
ordinarily not exceeding two pages in length, shall not exceed five
pages wi thout | eave of the Court. The statement of the case shoul d
be sufficient to enable the court to read the abstract with an
under st andi ng of the nature of the case, the general fact
situation, and the action taken by the trial court. The appellee's
brief need not contain a statenent of the case unless the
appellant's statenment is deenmed to be controverted or insufficient.

(4) PO NTS ON APPEAL. Followi ng the appellant's statenent of the



case, the appellant shall list and separately nunber, concisely and
wi t hout argunent, the points relied upon for a reversal of the
judgnent or decree. The appellee will follow the sane sequence and
arrangenent of points as contained in the appellant's brief and may
then state additional points. Either party nmay insert under any
point not nore than two citations which either considers to be the
principal authorities on that point.

(5) TABLE OF AUTHORI TIES. The table of authorities shall be an
al phabetical listing of authorities with a designation of the page
nunber of the brief on which the authority appears. The authorities
shall be grouped as foll ows:

(A) Cases

(B) Statutes/rules

(C) Books and treatises

(D) M scel |l aneous

(6) ABSTRACT. The appellant's abstract or abridgnent of the
record should consist of an inpartial condensation, w thout coment
or emphasis, of only such material parts of the pleadings,
proceedi ngs, facts, docunents, and other matters in the record as
are necessary to an understanding of all questions presented to the
Court for decision. A docunment, such as a will or contract, may be
phot ocopi ed and attached as an exhibit to the abstract. However,

t he docunment or the necessary portions of the document nust be
abstracted. Mere notation such as "plaintiff's exhibit no. 4" is
not sufficient. On a second or subsequent appeal, the abstract

shall include a condensation of all pertinent portions of the
record filed on any prior appeal. Not nore than two pages of the
record shall in any instance be abstracted w thout a page reference
to the record. In the abstracting of testinony, the first person
(i.e., "I") rather than the third person (i.e., "He, She") shall be
used. The Clerk will refuse to accept a brief if the testinony is
not abstracted in the first person or if the abstract does not
contain the required references to the record. In the abstracting
of depositions taken on interrogatories, requests for adm ssions,
and the responses thereto, and interrogatories to parties and the
responses thereto, the abstract of each answer nust inmediately
follow the abstract of the question. Wenever a map, plat,

phot ograph, or other similar exhibit, which cannot be abstracted in
words, nust be examined for a clear understanding of the testinony,
t he appell ant shall reproduce the exhibit by photography or other
process and attach it to the copies of the abstract filed in the
Court and served upon the opposing counsel, unless this requirenent
is shown to be inpracticable and is waived by the Court upon
not i on.

(7) ARGUMENT. Argumnents shall be presented under subheadi ngs
nunbered to correspond to the outline of points to be relied upon.
Citations of decisions of the Court which are officially reported
must be fromthe official reports. Al citations of decisions of
any court nmust state the style of the case and the book and page in
which the case is found. If the case is also reported by one or
nmore unofficial publishers, these should also be cited, if
possi bl e. The nunber of pages for argunent shall conply with Rule
4-1(b).

(8) COVER FOR BRIEFS. On the cover of every brief there should
appear the nunber and style of the case in the Suprene Court or
Court of Appeals, a designation of the court fromwhich the appeal
is taken, and the nane of its presiding judge, the title of the
brief (e.g., "Abstract and Brief for Appellant"”), and the name or
nanes of individual counsel who prepared the brief, including their
addresses and tel ephone nunbers.



Rule 3 of the Rules of Appellate Procedure--Cvil at the end
of subsection (e), Content of Notice of Appeal or Cross-Appeal, and
Rule 2 of the Rules of Appellate ProcedureA-Criminal at the end of
subsection (a), Notice of Appeal, are anended and shall appear as
foll ows:

"The notice shall also state whether the appeal is to
the Court of Appeals or to the Suprene Court; and if to
the Suprene Court, the appellant shall designate the
appl i cabl e subdi vi si on of Suprene Court Rule 1-2(a)

whi ch gives the Suprenme Court jurisdiction. This

decl aration shall be for the purpose of placing the
case with one court or the other for prelimnary

adm nistration. 1t shall not preclude the appell ant

fromfiling his or her Brief pursuant to Suprenme Court Rules
4-3 and 4-4 in the alternative court if that is later
determ ned by the appellant to be appropriate.”

[ Appendi x to Opi ni on]



| NFORMATI ONAL STATEMENT

. ANY RELATED OR PRI OR APPEAL (Ildentify)

1. BASIS OF SUPREME COURT JURI SDICTION (see Rule 1-2 (a))

(__) Check here if no basis for Suprenme Court
Jurisdiction is being asserted, or check bel ow al
appl i cabl e grounds on which Suprene Court Jurisdiction is

asserted.
(1) ___ Construction of Constitution of Arkansas
(2) ___ Death penalty, life inprisonnent
(3) ___ Extraordinary wits
(4) ___ Elections and el ection procedures
(5) ___ Discipline of attorneys
(6) ___ Discipline and disability of judges
(7) ___ Previous appeal in Suprene Court
(8) ___ Appeal to Suprene Court by |aw

I11. NATURE OF APPEAL

(1) ___ Admnistrative or regulatory action
(2) ___ Rule 37
(3) ___ Rule on derk
(4) ___ Interlocutory appea
(5) ___ Usury
(6) ___ Products liability
(7) ___ G, gas, or mneral rights
(8) ___ Torts
(9) ___ Construction of deed or wll
(10) ___ Contract
(11) _  Crimna
(i)
[Wite a brief statenent |limted to the space provided descri bing
t he case on appeal, and set out the causes of action (i.e., in a

civil case, tort, contract, etc., or in a crimnal case, the
convi cted of fenses, whether felony or m sdeneanor, and the
puni shnment) underlying the judgnent from which the appeal is
t aken. ]



IV. IS THE ONLY | SSUE ON APPEAL WHETHER THE EVI DENCE | S SUFFI CI ENT
TO SUPPORT THE JUDGVENT?

V. EXTRAORDI NARY | SSUES. (Check if applicable, and discuss in
PARAGRAPH 2 of the Jurisdictional Statenent.)

(__) appeal presents issue of first inpression,

(__) appeal involves issue upon which there is a perceived
i nconsi stency in the decisions of the Court of Appeals or
Suprenme Court,

(__) appeal involves federal constitutional interpretation,
(__) appeal is of substantial public interest,

(__) appeal involves significant issue needing clarification
or devel opment of the law, or overruling of precedent.

(__) appeal involves significant issue concerning construction
of statute, ordinance, rule, or regulation

(i)

| NSTRUCTI ONS FOR JURI SDI CTI ONAL STATEMENT
Counsel should keep in mnd the Jurisdictional Statenent is to
be used for jurisdictional purposes only, and the discussion of the
i ssues on appeal should be limted to their jurisdictional
rel evance, and not to argue their substantive nerit.

The Jurisdictional Statenment pursuant to Rule 1-2 (c¢) shall be
compl eted on separate page(s), not to exceed three pages, and is
subject to the provisions of Rule 1-2 (c). Al requested
informati on shall be contained in the body of the Statenent. No
separate supporting materials shall be affixed. The style of the
case should not be stated, and, beginning with the first page, it
shall contain in the order indicated:

1. The first nunbered paragraph shall concisely state all
i ssues of |aw raised on appeal. They should be expressed in the



ternms and circunstances of the case but w thout unnecessary detail.
2. The second nunbered paragraph shall state the

following: "I express a belief, based on a reasoned and studi ed
prof essi onal judgnent, that this appeal raises (no) (the foll ow ng)
guestion(s) of legal significance for jurisdictional purposes:”
Then, the appellant shall explain each of the issues checked on
PART V of the Informational Statement which are relevant to the
appeal . Each issue should be stated with accuracy, brevity, and
clarity, and should include the citations of any cases sought to be
overrul ed or perceived to be in conflict.

(iii)



